
ORDINANCE NO. 4716

AN ORDINANCE ADDING CHAPTER 9.8 TO DMSION II ROADS OF
TITLE 9 OF THE SANTA CRUZ COUNTY CODE TO.ESTABLISH

A TRENCH CUT COST RECOVERY FEE TO BE IMPOSED IN CONJUNCTION WITH
PERMITSFOREXCAVATIONIN THEPUBLICRIGHT-OF-WAY .

The Board of Supervisors of the County of Santa Cruz ordains as follows:

SECTION I

FINDINGS. The Board of Supervisors of the County of Santa Cruz (the "County") finds,
determines and declares as follows: -

A. .The County owns and maintains over 600 miles of streets and public right of way,
which are subject pursuant to state and federal law as well as grant of franchise, to being excavated
with trench cuts for the purpose of laying of utilities, such as water, sewer, gas, electric,
communication, or video signal service. This Ordinance is necessary to establish the-County's
authority to impose certain fees which will reduce the adverse effects that street excavations have
upon the economic life of streets of the County. Such regulation of excavations in County streets
helps reduce disruption of and interference with public use of the streets, help prevent premature
degradation, and maintain the safe condition of the streetS protects the public health, safety and
welfare. The public health, safety and welfare of the CountyrequireSthe enactment of this Ordinance
as a municipal affair, and as a valid and appropriate exercise of the County's police power.

B. . Experiencein othercities in CaliforniaincludingLosAngeles,Sacramento,andSan
Francisco, as well as cities in other states including the City of Burlington, Vermont have
demonstrated that excavations in paved streets degrade and shorten the life of the surface of the
streets, and this degradation increases the frequency and cost to the public of necessary resurfacing,
maintenance and repair. Additionally, the Sacramento and Los Angeles studies concluded that
pavement degradation occurs regardless of the quality of the workmanship in filling the excavation
and restoring the pavement.

. C. In order to determinethe applicabilityof the foregoingstudies to the Countyof
Santa Cruz, the County retained Dr. M.Y.Shabin, who has previously participated in the studies for
Los Angeles, San Francisco, Sacramento, and Santa Ariato prepare a report. Dr. Shahin reports .that
even if pavement restoration in the trench itself is structurally adequate, excavations damage the
strength and life of the pavement located adjacent to the trench where the excavation occurs. The
trench influence area is defined as an area three and one-halffeet adjacent to the edgeof trench where
the excavation occurs. The potential for damage to the pavement is magnified when a street is
subject to multiple excavations after the street is surfaced or resurfaced and before the next
scheduled resurfacing. Additional thickness of asphalt coating is needed to reconstruct a street if it
has been subjected to excavations in order to return it to its original strength and quality.
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'0 D. Prior to the adoptionof this Ordinance,theBoardof Supervisorsreviewedallofthe

foregoing studies, and recognizes and relies upon the experience reflected therein in support of this
Ordinance. Copies of these studies are available for public review upon request. Local conditions in
the County of Santa Cruz are sufficiently similar to the conditions existing in the cities subject to the
above-referenced studies to pennit the County to rely on such studies. The County Board of
Supervisors finds that these studies are relevant to the problems addressed by the County in enacting
this Ordinance, and more specifically finds that these studies provide convincing evidence of the
significant adverse unavoidable effects of excavations on the County's street system.

E. Based on the studiesdescn'bedabove, the cost to mitigatethe damage and degradation
that street excavations cause to the pavement located within the trench influence area is between $0
and $7.88 per square foot of trench excavated for excavations with less than four feet of cover over
the utility, and between $0 and $11.82 per square foot of trench excavated with greater than four feet
of cover over the utility, depending upon the condition of the pavement at the time of the trenching.

F. The fee iinposed by this Ordinance to be paid to help offset the shortened life of the
streets that are cut (the ''Trench Cut Cost Recovery Fee"), provides an incentive that will encourage
utilities to minimize excavations in County streets. The fee will also promote better coordination
among utilities making excavations in County streets and between these utilities and the County (i)
to minimize the number of excavations being made wherever feasible, and (ii) to ensure that
excavations are performed, to the maximum extent possible, in streets scheduled for resurfacing
within two years after the excavation.

G. When an excavation is performed where the Trench Cut Cost Recovery Fee is
applicable, the entity making and benefitting from the excavation should be required to pay the
County a fee that reimburses to the County the value ofunavoidably shortened economic life of that
street caused0 by the excavationand the County's increasedcosts in reconstructingthe street, in
addition to any other applicable fees or charges. Because the effect of the diminished life caused by
excavations decreases with time, the fee should be highest for excavations in newly surfaced streets,
and should decrease as the condition of the street surface being excavated decreases.

H. This Ordinance does not conflict with provisions of State law, including, but not
limited to, Sections 7901 and 12808 of the Public Utilities Code related to interstate
telecommunication franchises because the fees hereunder are not charged for the same right granted
by State law, but, instead, are charged to recover the costs of mitigating the degradation that the
excavation causes to the pavement over and adjacent to the trench, and the increased cost to the
County in reconstructing a street that has been patched following an excavation.

I. Likewise, this Ordinance is consistent with the terms of existing utility franchises
with the County of Santa Cruz, because (i) a franchise is intendedsolelyto authorize autility's use of
County streets, ways, alleys and places, (ii) franchise fees established for franchises were not
intended to recover the costs of mitigating damage to the pavement over or adjacent to the trench;
nor was this damage known to the County when fees for the County's existing franchises were
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established, (ill) the County does not use, nor is it required to use, franchise fee revenue to pay for
street surfacing, resurfacing and/or reconstruction, (iv) franchises are subject to ordinances and
regulations subsequently enacted by the County in the exercise of its police power, and (v) the fee
authorized by this Ordinance is not related to the quality ofworlananship of the repair of the street
following its excavation, but instead relates to the shortening of the effective life of a street and the
increased cost in reconstruction that is inherent in any excavation.

J. This Ordinance is in conformance with Section 253(C) of the Federal'
Telecommunications Act of 1996which expressly recognizes the authorityoflocal governments to
impose reasonable nondiscriminatoryfeesupon telecommunicationsprovidersusing the public right-
of-way, as well as California Government Code 50030 which specificallyauthorizes the imposition
of a pennit fee that do not exceed the reasonable costs of providing the service for which the fee is
charged.

SECTION II

Chapter 9.80 is hereby added to Division II Roads of Title9 of the Santa Cruz County
Code to read as follows:

. 9.80.010 TITLE. This ordinance shall be known as the "Street Trench Cut Cost
Recovery Fee Ordinance."

9.80.020 DEFINITIONS.

"Applicant" shall mean any owner or duly authorized agent of such owner, who
has submitted an application for a permit to excavate.

"Board" shall mean the Santa Cruz County Board of Supervisors.

"Chapter" shall mean this chapter of the Santa Cruz County Code.

"County" shall mean the County of Santa Cruz.

"County street" shall mean any Public right of way which has been accepted, or is
hereafter accepted by the County Board of Supervisors into the County road system pursuant
to Section 941 of the California Streets and Highways Code.

.
"Department" shall mean ~e Department of Public WorIes.

"Director" shall mean the Director of Public .WorIesor hislher designee.

"Excavation" shall mean any opening in the surface or subsurface of the public
right of way.
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"Facility" or "Facilities" shall mean any and all cables, cabinets, ducts, conduits,

converters, equipment, drains, handholds, manholes, pipes, pipelines, splice boxes,
surface location markers, tunnels, utilities, vaults, and other appurtenances or tangible
things owned, leased, operated, or licensed by an owner or pers<?n,that are located or are
proposed to be located in the public right of way.

"Owner" shall mean any person, including any agency, department, or subdivision
of the County, who owns any facility or facilities that are or are proposed to be installed
or maintained in the public right of way.

"Permif' or "pemrit to excavate" shall mean a permit to perform an excavation as
it has been approved or may be amended or renewed by the Department.

"Person" shall mean any natural person, corporation, partnership, or any
governmental agency, including any agency, Department, or subdivision of the County,
the stateof California,or UnitedStatesof America. .

"Public right of way" shall mean the area across, along, beneath, in, on, over, under,
upon, and within the dedicated public alleys, boulevards, courts, lanes, places, roads,
sidewalks, streets, and ways within the County, as they now exist or hereafter will exist and
which are or will be under the permitting jurisdiction of the Department of Public Works.

"Seal coat" means a non.;.structuralroad surface treatment designed to increase
pavement life, such as a chip seal or a slurry seal.

"Square Foot Trench Repair Reimbursement Fee" is a fee, the amount of which shall
be set forth in the Public' Works Service and Capital hnprovement Fees schedule, as
amended, determined based on the average charge-persquare foot of the surface area of the
excavation cap paid by the County to private contractors for roadwaypavement repairs in the
most recent year.

"Structural improvements" means major road surface improvements such as road
reconstruction or overlays.

"Trench Influence AIea" shall mean an area three and one-half feet adjacent to the
edgeof trenchwherethe excavationoccurs. .

9.80.030. PURPOSE OF TRENCH CUT COST RECOVERY FEE.

Excavations in paved streets owned and main!ained by the County degrade and
shorten the life of the surface of the streets, and this degradation increases the frequency and costto
the public of necessary resurfacing, maintenance and repair. These excavations cause degradationof
the streets even where the excavations are refilled and repaired in conformity with applicable
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standardS and requirements. It is appropriate that entities responsible for excavating into the
County's right of way bear the burden of the resulting cost of this degradation and shortened life of
the surface rather than the taxpayers of the County. In addition, establishment of a trench cut cost
recovery fee will create an incentive for utilities to coordinate excavations in the streets. This
Chapter shall not be construed to relieve those excavating into the County right of way of the
obligation to fill, repair and properly maintain the location of the excavation.

9.80.040 ESTABLISHMENT OF TRENCH CUT COST RECOVERY FEE.

No person shall excavate in a Public right of way without, in addition to all other
requirements of this Code, having first paid to the County a "Trench Cut Cost Recovery Fee." The
amount of this Trench Cut Cost Recovery Fee shall be determined by reference to the tables attached
hereto as Exhibit A, which tables may be modified from time to time by resolution, and shall not
exceed the reasonable cost necessary to mitigate the degradation to the public streets caused by such
excavation.

9.80.050 VARIANCE FROM PAYMENT OF TRENCH CUT COST
RECOVERY FEE.

Any person subject to the Trench Cut Cost Recovery Fee may request that the
Director waive the requirement of payment of the Trench Cut Cost Recovery Fee due to individual
circumstances that demonstrate, on a case-by-casebasis, that the amount of the fee is not reasonably

.relatedto theprojectedimpactof the proposedexcavation.

9.80.060 EXCEPTIONS.

(a) Excavations in County streets scheduled for pavement structural improvements
within two years of the date of excavation shall be exempt from the Trench Cut Cost Recovery Fee.

(b) No Trench Cut Cost Recovery Fee shallbe charged for underground utility district
projects initiated by the County, or utility line relocationsnecessitatedby County street workprojects
or by street vacations or abandonments.

(c) No Trench Cut Cost Recovery Fee shall be charged for excavations performed by
or for the County Public Works Department.

(d) No Trench Cut Cost Recovery Fee shall be charged with respect to excavationin a
sidewalkor a concretestreet. .

(e) No Trench Cut Cost Recovery Fee shall be charged where the proposed work will
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include resurfacing of all or a significant portion of the Public right of way where the excavation is
made and the Director approves the resurfacing. A "significant portion of the Public right of way"
means a surface area of the Public right of way with minimum length and width dimensions as
follows: Length: 25 feet from the nearest edge of the excavation area; and Width: the full width of
each traffic lane if any portion of the lane is within the Trench Influence Area.

(f) No Trench Cut Cost Recovery Fee shall be charged for any Persons possessing a
valid perfonnance warranty agreement with the County as set forth in Section 9.80.065, except as
provided in Section 9.80.085.

(g) No Trench Cut Cost Recovery Fee shall be charged for repair work required by
the Director pursuant to Section 9.80.095(a).

9.80.065 PAVEMENT LIFE PERFORMANCE WARRANTY

(a) In lieu of paying a Trench Cut Cost Recovery Fee pursuant to Section9.80.040, a
Person who is a public agency, who is a publicly regulated utility company, or who has a valid
franchise agreement with the County or is statutorily exempt from franchise requirements shall
provide a written pavement life perfonnance warranty in a fonn acceptable to the County. The
warranty shall provide that in the event that subsurface material or pavement over or within the
Trench Influence Area becomes depressed, broken, or otherwise fails at any time after the excavation
(or joint operation excavation) has been completed, that Person shall repair or restore such condition
pursuant to the procedure set forth in Section 9.80.095.

(b) In the event that a Person who is a public agency, a publicly regulated utility
company, or:who has a valid franchise agreementwith the County or who is statutorily exempt from
franchise requirements fails or refuses to provide a written pavement life perfonnance wammty, such
Person shall pay the Trench Cut Cost Recovery Fee set forth in Section 9.80.040.

(c) Should a Person who has entered a written pavement life perfonnance warranty
with the County fail to repair, replace or restore a Public right of way in accordance with the terms of
the warranty, County may cause the repair to be made and charge the amount of the repair costs to
the Person. After three failures to make repair on any warranted trenches countywide within any
twenty-four (44) month period, the Director may, at Director's discretion, terminate the Pavement
Life Perfonnance Warranty Agreement with the Person and thereafter require the Person to pay the
Trench Cut Cost Recovery Fee pursuant to Section 9.80.040.

(d) Written notice of the decision of the Director to termiIiate a Pavement Life
Penonnance Warranty Agreement shallbe mailed to the Person who entered the Agreement, and the
tennination shall take effect upon mailing. The Person may, within sixty (60) days after mailing of
the written notice of tennination, request the Director to reconsider the decision to terminate the
Agreement and to renew the Agreement by submitting a written statement, executed by the Person or
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by a duly authorized agent for the Person, stating the reasons that the Agreement should not be
terminated, and reaffirming the Person's agreement to be bound by the terms of the Pavement Life
Perfonnance Warranty Agreement as amended if the Agreement is renewed. The .Director shall
consider the materials which are timely submitted by the Person, and such other infonnation and
material as the Director may in his discretion permit, and shall respond in writing within thirty (30)
calendar days after receipt of the timely request by: (1) granting the request to renew the Agreement,
(2) denying the request to renew the Agreement, or (3) requesting such additional infonnation or
documentation as the Director find relevant to evaluation of the request.

(e) Pavement life WaITantyagreements are not transferable or assignable.

9.80.070 PROTEST OF TRENCH CUT COST RECOVERY FEE-CLAIMS
FOR REFUND-APPEALS

(a) Any person required to pay a Trench Cut Cost Recovery Fee pursuant to Section
9.80.040 and not granted a variance pursuant to Section 9.80.050 of this chapter who desires to
protest or otherwise challenge the imposition or amount of the fee shall tender to the County
payment in full of the fee when due, accompanied by a written notice containing the following
infonnation:

1. A statement that the required payment is tendered under protest; and .

2. A description of the factual and legal basis for the protest. If the person
contends that the fee is inconsistent with the provisions of a contract, the written noticeshall include
a complete, executed copy of the contract along with a description of the claimed inconsistency.

(b) Any person required to pay a Trench Cut Cost Recovery Fee pursuant to
Section 9.80.040 of this chapter, and who has complied with the fee protest provisionsof Subsection
(a) of this Section, may submit a claim for refund of the fee in the manner set forth in California
Government Code Section 910 et seq. and within the time limits set forth in Government Code
Section 911.2. In evaluating the claim, the Board shall consider whether the claimant has
established: (i) the claimant's excavation will not degrade and shorten the life ofth~ surface of the
street(s), (ii) that the degradation of the street(s) will not increase the frequencyandcost to the public
of necessary resurfacing, maintenance and repair of the street(s); (iii) that the imposition or amount
of the Trench Cut Cost Recovery Fee is inconsistent with a contract to which the claimant is a party;
or (iv) that the imposition or amount of the Trench Cut Cost Recovery Fee requiredof the claimant IS
unlawful for another reason. If the Board finds that future imposition of the Trench Cut Cost
Recovery Fee against the claimant would also be inconsistentwith a contract to which the claimant is
a party or would be unlawful for another reason, the claimant shall thereafter be exempt from the
Trench Cut Cost Recovery Fee, unless the Board later finds on the basis of changed circumstances
that the exemption should be revoked.

(c) The validity or amount of a Trench Cut Cost Recovery Fee shall not be
contested in any action <?rproceeding unless the action or proceedmg is commenced within ninety
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(90) daysafter a claimis filedanddeniedpursuantto Subsection(b) of this section.

9.80.080 UTILITY MASTER PLANS.

(a) Any utility owning, operating or installing in a Public right of way facilities
providing water, sewer, gas, electric, communication, video or other utility services, shall prepare
and submit to the Director a utility master plan, in a fOlmatspecified by the Director, that shows the
location of the utility's existing facilities in Public rights of way, and shows all of the utility's
planned major utility work in Public rights of way for the next year. Utilities shall submit an initial
utility master plan no later than Qne hundred eighty (180) days after the effective date of the
ordinance adopting this section. Thereafter, each utility shall submit annually, on the first regular
business day of August, a revised and updated utility master plan. A utility may extend its deadline
to submit its utility master plan by a period not to exceed fifteen (15) days by submitting written
notice to the Director. of the delay and identifying the reasons for the delay. As used in this

. subsection, the term "planned major utility works" refers to any and all fUtureexcavations planned
by the utility when the utility master plan or update is submitted that will affect any Public right of
way for more than fifteen (15) days, provided that the utility shall not be required to show future
excavations planned to occur more than a year after the date that the utility master plan or update is
submitted.

(b) The Director shall make all utility master plans submitted in accordance with
subsection (a) of this section, available for public inspection.

(c) Prior to applying for an excavation permit, anyperson planning to excavate in
the Public rights of way shall review the utility master plans and the County's repaving plan on file
with the Director and shall coordinate, to the extent practicable, with the utility and street work
shown on su<?hplans to minimize damage to, and avoid undue disruption and interference with the
use of Public rights of way.

9.80.085 MORATORIUM

(a) Excavation in newly renovated Public right of ways is prohibited for three (3)
years after filing of a notice of completion or acceptance of a new street or structural overlay of an
entire street except as follows: .

(1) Emergency which endangers life or property;

(2) Repair or modification to prevent interruption of essential utility
services; .

(3) Relocation work that is mandated by County, State or Federal
legislation or that is required by a County Redevelopment Agency
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(4)

(5)

(6)

(7)

(8)

(9)

(10)

project;

Service for buildings or parcels where no other reasonable means of
providing service exists, as determined by the Director;

In a Public right of way that the County has scheduled for overlay or
reconstruction within two years after the date of excavation' due to
failure of the original pavement;

For potholing to verify utility depth or location;

Trenchless excavations greater than three feet in depth of cover over
the utility facility not requiring a significant surface incision greater
than industry bore pit standards may be allowed at the discretion of
the Director;

Restoration work required pursuant to Section 9.80.095;

Excavations which are essential cOmponents of a regional project
which will provide a substantial public benefit, s~ch as extensions of
water lines to enable deliveryof new supplemental water supplies; or

Other situations deemed by the Director to be in the best interest of
the general public.

(b) Wherea permit is issued to excavateduringthe three (3) yearperiod after .

filing of a notice of completion or acceptance of a new street or structural overlay of an entire street,
payment of the Trench Cut Cost Recovery Fee will be required regardless of whether the Person has
executed a pavement life performance warranty unless: (1) an emergency need to excavate arises
from a natural disaster such as an earthquake; or (2) the excavation is necessary to accomplish
relocation work that is mandated by County, State or Federal legislation or that is required by a
County Redevelopment Agency project; or (3) the utility or public agency provided timely notice of
intention to excavate as provided in Section 9.80.090(e).

(c) The moratorium on excavations to a newlyrenovated Public right of way sheill
not apply if: (1) the only renovation undertaken to the right of way is a seal coat; or (2) the County'
Pavement Management Plan does not identify the renovation at least three (3) months prior to
initiationof the renovationwork. .

(d) The Moratorium in subsection (a) shall not apply if the structuraloverlay was
completed prior to the effective date of this Ordinance.
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9.80.090 COORDINATION WITH COUNTY

(a) Prior to applying for an excavation pennit in the Public rights of way, the County
shall review onbehalf of the Applicant the County's anticipatedrepaving plans and the utilitymaster
plans on file with the Director. The Applicant shall coordinate, to the extent practicable, .withthe
utility and street work shown on such plans to minimize damage to, and avoid undue disruption and
interferencewiththe Publicrightsof way. Suchcoordinationshall include: '

(1) Whenever two or more parties (i.e., the County or any Applicant) have
proposed a major excavation in the same block, they shallmeet and confer with the Countyregarding
whether it is feasible to conduct ajoint operation excavation. If the parties select a single contractor
to do the joint work then the Director may direct that only a single Trench Cut Cost Recovery Fee
shall be charged, except that no fee shall be charged if any of the Persons conducting a joint
operation excavation possesses a valid performance warranty agreement with the County as set forth
in Section 9.80.065. .

(b) To avoid future excavations and to reduce the number of street excavations,
telecommunication companies shal~be requested, when practical, to install spare conduits.

(c) In order to encourage coordination of excavation and pavement scheduling
and planning between the County and excavators, the County shall update at least annually its
anticipated repaving plans. The anticipated repaving plans shall also identify the Public rights of
way which are then subject to the Moratorium provisions of Section 9.80.085, and the Moratorium
expiration date for each such right of way. A copy of the anticipated repaving plans shall be
available for review at the Department of Public Works by any interested Person.

(d) The Director shall conduct a workinggroup meeting at least once each yearat
which utilities and public agencies and other interested parties may meet to coordinate excavation
and repaving schedules. The Director shall maintain a list of those requesting notice of the working
group ~eeting, and, at least thirty (30) days prior to the meeting date, shall mail notice of the time
and location of the meeting to each Person who has requested notice. If the initial working group
meeting is not completed on the designated meeting date, the meeting may continue on a subsequent
date as the Director announces at the end of the first meeting. .

(e) Each year, the Director shall notify the utilities of the roads selected for
overlay (the "Annual Overlay List"). Any utility or public agency may mail written notice to the
Director of their intention to excavate in a Public right of way that has been identified in the Annual
Overlay List by identifying the location and dimensions of the planned excavation and the estimated
commencement and completion dates of the work. Thedate of completion of the planned excavation
shall be no later than 3 years after the date of notice of the Annual Overlay List The notice of
intention to excavate shall be mailed not more than sixty days after mailing of the Annual Overlay
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List. After receipt of a timely notice, the County may delay any anticipated repaving of the affected
Public right of way to a date after the planned excavation. If the County proceeds with repaving
prior to the planned excavation, no Trench Cut Cost Recovery Fee shall be charged to the utility or
public agency for the planned excavation that is substantiallyconsistent with excavationdescn"bedin
the notice of intention to excavate. Nothing in this section affects the obligations of utilities or
public agencies under a written pavement life performance warranty, nor does this section permit
excavations otherwise prohibited by Section 9.80.085 [Moratorium].

9.80.095 REPAIR OF SUNKEN PAVEMENT OVER EXCAVATION.

(a) If the subsurface materials or pavement over or within the Trench InfluenceArea
becomes depressed or broken at any time, the Person shall, within fourteen (14) days of mailing of
written notice from the Director, immediately inspect the depressed or broken area to ascertain the
cause of the failure. The Person shall make repairs to the installation or backfill and have the
pavement restored in the manner and within the time period specified by the Director, but not to
.exceedthirty (30) days. In the event the Director determines the pavement condition creates a road
hazard, the Director may require the repair to be completed within 48 hours. A Trench Cut Cost
Recovery Fee shall not be charged for work performed under this Section.

(b) If the pavement is not restored as specified by the Director, unless delayed by
conditions beyond the Person's control, the Director may cause the work to be done after giving the
Person twenty-four hours final notice. The Person shall thereafter,upon written demandby Director,
pay the County an amount calculated by multiplying the number of square feet of pavement restored
by the Square Foot Trench Repair Reimbursement Fee set forth in the then-most current Public
Works Service and Capital Improvement Fees schedule. ThePerson shall remain responsible forany
future repairs.of that portion of pavement over the excavation that was repaired by the County.

9.80.100 CREATION Of' TRENCH CUT COST RECOVE.RY FEE FUND.

There is hereby created and established the ''Trench Cut Cost Recovery Fee Fund."
The Fund is a restricted fund, and all funds deposited into the Trench Cut Cost Recovery Fee Fund
shall be used solely for the purposes identified in Section 9.80.120.

9.80.110 DEPOSIT OF MONEYS.

All funds received pursuant to the provisions of Section 9.80.040 of this Code shall
be placed in the Trench Cut Cost Recovery Fee Fund.
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9.80.120 EXPENDITURE OF FUNDS.
Funds maintained in the Trench Cut Cost Recovery Fee Fund shall only be expended

for the maintenance, rehabilitation, resurfacing administration and protec~on of the Public right of
way that have been excavated after the effective date of this ordinance, and for refunds of fees
approved by the Board pursuant to Section 9.80.070 of this Code.

SECTION III.

SEVERABILITY. If any section, subsection, sentence, clause, phrase or portion of
this ordinance is for any reason held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining portions of this
ordinance. The Board of Supervisors of the County of Santa Cruz hereby declares that it wouldhave
adopted this ordinance and each section, subsection, sentence, clause, phrase or portion thereof
irrespective of the fact that anyone or more sections, subsections, sentences, clauses, phrases, or
portions be declared invalid or unconstitutional.

SECTION IV

This Ordinance shall take effect on the 31st day after the date of final passage.

PASSED AND ADOPTED by the Board of Supervisors of the Countyof SantaCruz,
State of California, this 6th day of May ,2003, by the following vote:

AYES: SUPERVISORS Beatz, Almquist, Wormhoudt, Campos and Pirie

NOES: SUPERVISORS None

Distribution: County Counsel
Public Works
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